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REMARKS 

Upon entry of the present amendment, claims 9-14,17,18 and 35 will be amended, whereby 
claims 9-24, 28, 29 and 33, 35 and 36 will remain pending. 

By the amendment herein claim 35 has been amended to recite 25-40 mmol/1 of NaOH, and 
conforming amendments have been made in the dependent claims. Claim 35 is being amended 
herein in accordance with telephone interviews with the Examiner that will be discussed below. 
Applicants submit that the amendment to claim 35 is supported by the originally filed application 
including Table 1 on page 16. 

Moreover, entry of this amendment after final rejection is appropriate because it is in 
conformance with the requested claim amendment in the 35 U.S.C. 1 12, first paragraph rejection set 
forth in the Final office Action, which rejection was set forth for the first time in the Final Office 
Action. Moreover, the amendment is being made to advance prosecution of the application to 
allowance and should not review further consideration and/or search by the Examiner, especially 
when issues as presented herein would appear to have been considered during review of the 
application for issuance of the Final Office Action. 

Reconsideration and allowance of the application in view of the following remarks are 
respectfully requested. 

Request for Withdrawal of Finality of Office Action 

The finality of the Office Action is inappropriate because there is a new ground of 
rejection set forth in the Office Action that was not necessitated by Applicants' amendment. In 
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particular, a rejection under 3 U.S.C. 1 12, first paragraph, is set forth in the Final Office Action, 
which rejection is made for the first time in the Final Office Action despite the fact that similar 
claim limitations were present prior to the Final Office Action. In this regard, claim 35 was 
placed into independent form in the amendment by including the subject matter of its parent 
claim 34. Accordingly, the subject matter of claim 35 remained the same with claim 35 merely 
being placed into independent form. 

Accordingly, the finality of the Office Action is inappropriate as new issues were raised 
in the Office Action, which new issues could have been raised before by the Examiner, and were 
not due to any amendment presented by Applicants. 

Information Disclosure Statement 

Upon review of the initialed Form PTO-1449 submitted with the Supplemental 
Information Disclosure Statement, it is noted that JP 6-197796 is crossed through as not 
including a translation. However, an English language family member, i.e., U.S. Patent No. 
5,279,940 was also submitted. Therefore, in order that the record is clear, Applicants notes that 
the U.S. family member has been considered. 

Statement of Interviews 

Applicants express appreciation for the courtesies extended by Examiner Soderquist to 
Applicants' representative Arnold Turk during telephone interview conducted on May 14, 2009 
and May 29, 2009. 
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During the May 14, 2009 telephone interview, discussing that claim 35 recites a pH of 1 1 .5 
or lower and that this is a recitation in the claim with respect to the various components recited 
therein. During the interview, for example, the Examiners attention was directed to the first full 
paragraph on page 1 1 of the specification regarding various ranges of NaOH and the Table on page 
16. The Examiner indicated that the specification supports amendment of claim 35 to recite 25 to 
40 mmoles/1 of NaOH. 

During the May 28, 2008 telephone interview, the Examiner was contacted regarding the 
type of showing desired by the Examiner to establish that different pH' s can be obtained with a same 
amount of NaOH by varying other components. The Examiner indicated that the showing would 
need to be in Declaration form and establish that one having ordinary skill in the art would recognize 
that a pH of less than 1 1 .5 can be obtained with the claimed range of NaOH. 

Rejection Under 35 U.S.C. 112, First Paragraph 

In response to the rejection of claim 9-24, 28, 29, 33, 35 and 36 under 35 U.S.C. 112, first 
paragraph, because it is alleged that the specification, while being enabling for a pH less than 1 1 .5, 
does not reasonably provide enablement for the full range of compositions and in particular the 
NaOH composition/concentration, Applicants submit the following. 

By the amendment herein, claim 35 has been amended to be directed to 25 to 40 mmoles/1 of 
NaOH as discussed with the Examiner during the May 14, 2009 telephone interview. Accordingly, 
this ground of rejection should be withdrawn. 
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Applicants note that this amendment has been made to advance the present application to 
allowance, and is being made without expressing agreement or acquiescence with the rejection of 
record. In particular, Applicants preserve their right to submit one or more continuation applications 
directed to the canceled subject matter, and to present arguments for patentability in the event that 
the enablement rejection, or any other rejections, is set forth in the continuation application. 



In view of the foregoing, the Examiner is respectfully requested to reconsider and withdraw 
the rejections of record, and allow each of the pending claims. 

Applicants therefore respectfully request that an early indication of allowance of the 
application be indicated by the mailing of the Notices of Allowance and Allowability. 

Should the Examiner have any questions regarding this application, the Examiner is invited 
to contact the undersigned at the below-listed telephone number. 



CONCLUSION 




June 12, 2009 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston,VA 20191 
(703)716-1191 



Arnold Turk 
Reg. No. 33094 



{P25672 00719034.DOC} 



12 



